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aslociated with developing trunk ordering sy.tems. In no instance shOUld these costs
be recovered from competitors.· (!t. at 17).

Mr. Gillan later comments tn.t ~Itrunk biUin;1 capability. is a consequence of
Ameritech's propollld ULS l1NCture which require. that carriers purchase trunk ports
to obtain unbundled shared-dedicated tranaport,· and that "Ameriteen hal Qecided to
implement this option, ;en.ratty over the oDjection of all potential ULS purchasers, with
Ameritech claiming tNit such an arrangement il n-=-.Hry to comply with the f=ederal
Act. tn no event should these costl be imposed on Ameritech's rivels.· (19. at 19).

Mr. GUlan also recal~ated the TELRIC costs of ULS Bitting Cevelopment
enarges by first eliminMing all costs applicable to Trunk BIIUn, Development, then
increasing demand to include aU of Am.ritechls -1.56 end offices.· He also ~adju5ted

the projected derNnd to assume a system-wide deployment, wit" at t••st two carriers
(including Ameritech) offering service at eaen end otItce. In addition. the demand
proiedion ...timat•• tn8t 50% of tne offices would MY. 3 entrants, 34% of the offices
would have 4 ."trants and 15% of the office. would have 5 entrants.· ug. at 20-21 ).

Mr. Gillan questions whether • ·specitic charge il warranted: tMen provides •
matrix showing why he believes the Billing Establishment Charge (BEC) is an -effective
barrier to entry- for CLECs. (Jg.at 21·22).

In his surrebuttlll testimony, Mr. Gillan state. that Staff's -description of the cost­
basis for the BEC indicated a mistaken belief that Am.ritech mUlt reprogram itl billing
systems and switching systems for each new user: He further states that -Amerit.ch's
proposed BEC recovers what AmeMtech allege. are its total coati to .stablish a billing
system that is independent of the number of carriers or end offices where unbundled
local switd'ling is ordered: He then restates, based on his own rebuttal testimony, that
"lhese attributes of Ameritec:i'1's ULS product are unnecessary for a ULS network
element, were adopted by Ameritecn to establish a barner to entry, and should not be
imposed on competltors.- (WortdCom Exhibit 1.3 at 3).

Position of Staff

Staff witn••s Price questioned the appropriateness of the ULS billing
development charge in both his direct (Staff Exhibit , .00 at , 7) and rebuttlll (Staff
EXhibit 1.01 at 4) testimonies. In his surrebuttal testimony, he indicates that -additional
inquiries· were made to Am.riteeh regarding the ULS billing establishment charges.
He notes that Ameritee:n provided updated hours for time spent programming for Usage
Billing Development and Trunk Ordering Development, and how the actual hours
shifted from Trunk Ordering to Billing Development in the final analyses. (Staff Exhibit
1.02 al 11-12). Finally, he addresses the point that Ameritech is atso a u.er (,UL at , 3),
then recalCUlates a new cest per-carrier per-switcn based on Am.ritech's updated
hours, but using a demand figure based on estimates provided in Mr. Gillan's
testimony.
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S., ur;ea the Commiss., to onser Ament.., to rec8Ic:u•• the TELRIC COlt.
for ULS Billing Development Charges uling the a.mand figure Mr. Git*:' calculated
(5.2.) and the revtHd costl Mr. Price c.lculeted ($773,021) to dMItm,,,. ~e new
price per-eanier per-switd'1 of "441.24. Statrs recommendation is supported by the
testimonies of bOth Mr. Ginan, Who determined the demand fig""re based on his own
independent analylil, n which illubstantiated by the testimony of Mr. Sherry, who
provides updated defNnd informMion from the perspective of AT&T based on a
January 10, 1917 order to Amentecr.. In addition, usmg the demand estimate provided
by Mr. Gillan will have the effKt of spreading the demand over the life at the eapense,
rather tn.n allowing Amerit.c:h to recover the .apenl. from itl first 2S cultomers. The
combination of the. teslmonie. lends strong support to Stafrs recommendation an
the demand estimate.

However, Staff is not convinc:ad that Amerilech should not be allowed to recover
the COlts for ULS Billing Oevelopment C"..ges. Costs incurred by the incumbent LEe
to provide UN!s and Interconnection are a legitimate " .. to tie recovered through
rates, and, in th'. inawnce, the... il an obvious need to u mechanized .ystems to
support new services. For these reasons, Staff recommends using Ameritectl's revised
costs al calculated by S.-r and dividing those COlts by Mr. Gillan's demand estimate.
to determine the new TELRIC amo""nt of S1 ~.24. If it is a'ermined, however, that
Ameritech's ULS Billing Development COlts include costs associ.ted with its proposed
transport arrangement, those coltS should be excluded from this calculation. None of
tne intervening patti. plan to purchase Ameritech's arrangement, tnerllfore it is not
plausible that they should hive to pay for it.

Position of Ameritech Illinois

Ameritech Illinois does not specificaUy address this issue in its direct
testimonies. Saled on questions raised by intervenors and Staff. Mr. O'Brien describes
the ·Usag. Development and Implementation Charge- in his supplemental r""'ltal
testImony as a <:harge that Mrecover. the caltl required· to make the eaten,ive
modificatIons to Amerited'l's ordering and billing systems which were necessary to
accommodate UlS. It represents tne estimated hours required to identify, ana'yze,
deSign code and test the enanges required to modify Am.ritech's ordering and billing
systems for ULS: (AI Ex. 2.2 at 2'). He allo states that the enanges are reqUired
because Ameritech's -eXisting ordering, message recording, rating and billing systems·
were "not designed to address situations Involved in an unbundled network element
environment: (.lQ. at 22) He further states that -all of Ameriteen's core ordering and
bIlling systems ant affected by these enanges: But for the introduetlon of ULS,
Amenteen would not be making these changes.

Mr. Palmer in his rebuttat testimony state. that -the total UlS billing
development cost wa. spread ov.r a foreca.t of the number of switches from wttich
each CLEC was expected to order ULS, The rationale for this methodology was that
CLECs prOViding mare services uSing UlS should pay their proportionate share of
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COltl: (AI ex. 3.1 at 24-25). Mr. O'irien continues that "the nort-recurring UL.S Usage
Devetopment cha,. was determined by dividing tne total =-ts incurred by the
••ded demand forecast,· (lL at 24) and that it "wa. developed based on the best
estimates we had avaURle at 1M time regarding how many carriers would subscribe to
ULS and in how many switcnes." Mr. O'Brien .Iso responded te testimony criticizing the
demand component COlt cak:wtlltion underlying the Charge. He testified tn.t the
demand fereCillt for tntS rate element was b••ed on industry experience in the palt 18­
24 months. The forec.aat led Ameritectl te conclude thet only a limited number of new
entrants woutd purchase ULS a. their primary vehicle for seNin; end user cystomers.
"'e criticized WortdCom's poaition that demand estimates snouh::t incJude Ameritech as
totalty improper. He concJudecl that unless intervenors "ar. noW stating that their
re.pective companies are intending to order ULS in an of Arneritech Illinois' SWitches,
we "'-'18 no otner evidance that the proposed charge is unrusonable.· (.lSi. at 26).

Mr. O'Brien. in nil surrebuttal testimony, states that since "Mr. Pric:. does not
find tne total charges for Usa.. Development and implementalian to be excessive, his
concern. t~oug~ unstilted, may be that the number of ULS subscrtbers woutd
significantly exceed the projected demand." (AI Ex. 2.3 at 2). He further states that
..Ameriteen Ulino's is willing to commit to a review of this cherge at some paint in the
future should ae::tu8t orders andlor firm commitments for ULS ever ruc:n a level such
that continued applicatIon of the proposed charge would result in any substantial ov..­
recovery of the casts..Shoutd there be any cuaeamers hayin; already paid the currently
tariffed nonrecurring cnwge, appropriate refunds of a portion of those enarges could be
considered to the extent that any revised prices c:cver the costl of such refunds.· lliL
at 3),

Mr. O'Brien opposed the AT&T position that the costs for devetoping this charge
be recovered in I c:cmpetitively neutral manner arguing that such a cost recovery
scneme Inevitably would involve some carriers subsidizing other C41niers. He also
comments on statements made by Mr. Gillan Ind Mr. Sherry. His answer to their
recommen,dations for ;reatty reducing the rite for Billing Cevelopment is, "ULS is but
one choice for competitive entry and those carriers wno enoose this method should
bear the cests associated with ULS provisioning: Further, he states that "Mr. Gillan's
assertion, .. that Amerlteen needs the same functionality as that provided to ULS
subscribers via the Usage Oevelopment and Implementation charge in order to issue
accurate bills for its own seNices... is not true. Ameritech Illinois' ability to bill its own
customers is unaffected by the provision of ULS to oth.r carriers.· (~ at 5). He
continues by rebutting several other statements attributed to Mr. Gillan. (~at 6--8).

Mr. O'Srien also responded to WorldCom's argument that the expenses
underlying the Charge cannot be recovered because they are pasl costs. He asserted
lhat this argument is ridiculous under incremental cost principle•. Finally, Ametiteen
responded to the assertion thlt COlts underlying the Charge would not have been
Incurred had it offered a "common transport" option. Am.riteen contended that it would
ha"e incurred the costs irrespective of whether an additional common transport option
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is ultimately required by the FCC. Thil il Dec8U" the Ch8rge is dnipd to modifY its
ordering, mess. recording, rating and billing systems to acc:ommoaate ULS types of
calls, irrespective of how they .re transported.

Commission Analysi. aftd Co,te:lusiOn

We reject AT&TIMCI's contentions that AmeritHh ml~il is not entitled to
reimbursement for the COlts refteetad in tne en••. The eharve il designed to recover
costl asaociated with the modification of its ordering, m_l_ r~ing. rating and
billing systems ~o accommodate cans on a unbundled network luch as: '} calla which
remain within the switch; 2) cans wnich origina. from a ULS line port~ SWitch but
are QutboYnd Irrespective of how local transport is provided; and 3) caUs which
represent incoming traffic entering the switch via a trunk port, and terminating on one of
the switenes lin. ports. again regardless of how transport is provided, W. not. that
Ament.ch Illinois will still nMCS to modify its billing system under the common transport
option which we Nlve nerein ordered. The modifiCltionl are nac:a..ary to recognize
wh., traffic com.. over a common trunk sn_ad with Am.-itee:n .,d is delivered to an
Ameritech Illinois line port "ersus being delivered to the line port of a purct1aser of ULS.

We agree with WoridCom that AmeritachJs charges are based on a seff-futfilliftg
prophesy tnat few unbundled loeal switct1ing .'.mantl wilt be ordered. A per camer per
switch charge at 133.&18.•' would COlt a ling'. C8fTier competing in a" of Ameritech's
local eXchange markets S12.000.000. This per switch charge fer • new entrant with few
or no customers in and of itself creates a barrier to entry to the development of any
local exchange competition.

We consider Staff's priCing proposal to be the belt option presented on the
record. It is based on Mr. Gillan'. far more realistic demand estimates. and is
substantiated by other testimony. Furthermore, sinea we nave rejected Ameritech
Illinois' proposed transport amlngement. we agree with Std that any costs associated
witt"l tt"lat arrangement should be excluded from the charge. Acc:ordingty. we dired
Ameritecn Illinois to reealcylate the Usage Development and Implementation eMarg. in
accordance with the Staff proposal.

C. Pen elf.IV.

AT&TIMeI argue that Amerit_en Illinois' tariff unacceptably imposes separate
charges for line-side and trunk-side ports. The.e panies contend that its impOSItion of
separate charges is inconsistent with the FCC's definition of ULS as including botM
lIne-Side and trunk-side functionalities. Accordingly. they cont.nd that the ULS
purchaser should pay a lingle monthly recurring chargel and that a separate ULS trunk
port charge is appropriate only if a carrier decides to purcha.. dedicated port f.aliti..
for connection to one of Amerit_ch's three transport optionl.
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AtMrtteen Illinois contendS tnlt the complaints .,. not well founded, "'use
there is no n-...ury ,..,ationship ~tween tne number of Un•••• pottI on the ane
nand and trunk-side ports on ttll other hw'td that • purchaMr may ora.. ",. number
of trunk-side ports in re'ation to ·Iin.side ports will be a fundion of the type of trM.por1
options which. purcnas.r wishes to utilize or, alternatively, whether a ULS purchaser
wishes to send trdic over the Com~ny's. public .witch network. Further, AmanteCh
contenos that thair position amounts to wanting a common trunk-port option whiCh
Ameritec:h lIIinoi. argues is inconsistent with the Accea eha,. Aeform Order and tne
disculsian tnerein conceming the recovery of port costs on either a dedicated baais or
on a per minute-of-usa basis ••Iociated with an access trunk.

Colftlftis.ion Analysl. aftcl Conclusion

Consistent With our decision on common tr.".port. _ conclude that the
requelted functionality shQuld tie provided. Moreover, Ameritech Illinois shall impose •
single monthly recurring cnarge for itl UlS offerinl inl'ud of ...... cnargas for line
side and trunk side pot15 unless the ULS purchaser also decides to purchase dedicated
pert facilitie. for connection to one of Am.itech lIIinots' thr.. transport options.

D. Switch Feature Requ••t Proc...

AT&TI Mel

Another flaw that AT&T and Mel note in Ameritech's ULS offering is the SWttch
Feature Request (·SFR·) Process, SImilar to a BFR process, to obtain access to cert.in
switCh functions which the switch is capable of providing but that ani not currently
available from AmeritecM at retail. (AT&T Ex. 8.0 at 15). A BFR process is neither
necessary nor appropriate when the switch capability for a cenain fundion already
exists and just needs to be "turned an" for CLEC us.. (AT&T Ex. 8.0 at 14-15).
Requiring a CLEC to pursue a lengthy BFR process when the switch already is capable
of providing the functionality would be unnecessarily tirne-consuming and cumbersome
and. a, a result, an anticompetitive attempt to complicate and delay CLEC operations.
(AT&T Ex. 8.1 at 21).

Ameritech's attempt to alleviate these concems via its propOsed 'SFR process
misses the mark. While AT&T and Mel agree that some type of procedure is
necessary to activate a feature that Ameritec:h does nClt currently make avallaole at
retail, the procedure should be simple and expedient. Its proposed procedure, which
lingers over more than twa months and contains many potentially unnecessary steps.
unduly eX1ends the time it takes to make a feature operational. (AT&T Ex. 8.1 at 20­
22).

Additionally, they contend that the Company's proposal that these fe.ture
requests be evalueted on • sWltch-by-switch tHlsis and that requests to activate
features in multiple switches require negotiated completion intervals also n••dlessly
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extend the pracass. There is no valid re.son why a ClEC Ihoukt nat be able to place
a bien" o"*, for a switch '-tuf. - for ...,,~, in an switGheI in which that f.atur.
is resident in MSA1 - once the right to use the future NlS been established. (AT&T Ex.
8.' at 23).

Arnerttech IlIInola

Ameritech lilinoes r..ponds to the AT&TIMCI complaints conc:eming the SFR
Process it offered. Amer'itech Illinois propc.s a switch future request process which
permits earriers to activate feature. that ... re.ident in a switch, but not currently
offered to carriers or end u.ers. Ameritech contends that this process is necessary,
because it enables the Company to check the Iwttchea in which the fe8ture is
requested and to perform the necessary mak.r••dy wo~ to make sur. that the switch
and the features work together properly and that the ,..tuna can be billed properly.

Commission Analysis anti Conclusion

We conclude that Ameritech lilinoisl proposed switch f.ature request process is
a r••sonable me.ns for the company to make necelS-V adjustments to it. bill,",
system or to check its swttc:nin9 systems when. new softwllr. f••ture is activated. W.
reject the contentions that the process is anticompetitive, ratner it is a prudent anet
necessary precaution.

AT&T/Mel

AT&T and MCI point to the ULS tariff 8. containing yet anotl'ter inappropriate
charge on CLECs, specifically an additional monthly charge of ~5.15 for the Centrex
"system features" rel.ted to the use of the Centr.x Common Block by the ClEC's r.tail
custom.r. This charge is duplicative, however, because Centrex "syst.m features" .re
among the available f.atures of the unbundled switch to which the ULS subscriber is
entitled, by definition.

They argue that Ameritech cannot properly require ULS purchasers to pay for
Centrex features on a per-actIvatIon basis. Thes. partie. cite to "'12 of the~
Order, which references ULS including "all ver1ic:at f.ature. '" including ... Centrex.·
Pursuant to this Iqu_. th.y contend that the Company mUlt make all C.ntrex
features available without charging individually for them.

Amerit.ch Illinois Position

Amerit.en IItlnois responds to their complaints thlt its ULS offering improperly
requires purchasers to pay for Centrex featur.s on an "a 18 ewte" bllil. The Company
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explained through Mr. alrien tn.! Centrex featureS are mIIde availaDle through
Centru line parts but .. not charged for unle.. requested by • ULS Centrex
customer. Amerttech contends that it would be improper for it to attempt to ••tlmate the
demand for the.. fe.ur. and then aver. them into a line-port charge, thereby
causing a" ULS customers to contribute to tnl recovery of such a cost, IV'" though
some customers would not wish to purd'la.. some or any elnt,.. flatures. Further, it
contlnds that its proposal for I'tICOvwing Centrex costs is consistent with thl f.Cka., which contemplate. individual f••tures being obtainld -at colt-based rates.·
(FCC Ora.r, "414,423).

Commi.slon Analysl. and Conclusion

W. consider Amerittch Illinois' approach to be 'MIOn"". b_d on It.
assertion that the Centrex flatur. is not charged for unllss requelted by II ULS
customer.

F. 81111t11;1I1 of UN••

PHition of Amtrttech IlIinoil

Ameritech Illinois argues that Ind-to..end network element bundling would nwt
a chilling effect on entry from facllities-butd provi'" investing In altemative
tecnnologles and disadvantagl facilit"s-baMd competitors (who build their awn
facilities) against camers offering local s""ice ttwouon end-to-end UNE servica. (AI
Ex, 6.0 at 10-11). The Company ailO wguel that IUch enes-to-end bundling would
allow new entrants to circumvent the resale restrictions, joint mneting restrictions and
unavailability of intraLATA totl dialing parity that would affect new entrants relying on
resale to provide local service. (AI Ex. 6.0 It 21-29)..

Am.rit.en Illinois responds to the Staff and WorldCom criticisms concerning its
tanffs and whether they proVide UNE combinations, or a •platform.• First, It argues that
Staff makes an ,unnecessary request that the Commission reaffirm that the Company is
prohibited from restricting end-to-end network element bundling by stating that it in no
way restricts sud'l bundling of network elements.

Further, Ameritech Illinois responds to WortdCom's contention that it has not
proposed prices for network .'Iment ccmbinations. Ameriteen argues that it is
inappropriate to procHd on the assumption. as WorfdCom does, that there is a one­
size-fits-all platform which will ple.se all purchasers. The Company points out that
there are numeroul permutations with respect to the design platforms and different
combinations of UNEs based on the seNices which a ULS purchaser wants to provide
Itself in combination with those elements whIch are purchased from Arneritech Illinois.
Further, Amerited'! contends that as a matter of law, tne company fully complies witn
the FCC's rules. First, it points out that It does not in any way restrict requesting
telecommunications carriers from combining network elements purchased from it.
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FurtMr, AtMrltech points out that it doe. MOt deny request. for netwa~ el.",ents that
ccntllin currant combinattons of UNE., such.s a loop and a port.

In its Reply to E=eption., Ameritech Illinois maintains tnat the prices of UNEs
ordered in combination mult De tne sum of (') tM recurring chargel for each element
in the combination plu. (2) aU applicable non-nu::urring cn.rgel for any work actually
performed by Ameriteen Ulinois to proVide the combirwtion. It anetts that for sam.
combinations tn• .-ppfic8ble recurring and nonrecurring en_ges may be determined
on a -generic balil, but most other combinations require at I.ast some custom d.sign or
engineering work and tne applicable enarges cannot be determined until the specific
combination is actually ordered. It note, that moat cambinatlons identified by
AT&TIMCI, many of which AT&T nas agreed to orde, throtJgh a bona-fide request
process, indude dedicated transport a~ cultom routing. The charges will depend on
the specific transport and routing requested.

Ameritech Ulinois· requests that it be allowed to submit a tariff and cost support
for the FCC-defined shared transport, and a collt study to develop non-recumng
cnarges for the loop/line card/shared transport combination.

Position of Intervenors

WortdCom argLHts that Amerltech improperly has failed to set forth prtcu for
netwol1c. element comb'nabons. WorldCom arguea that under the FCe's rulel. the
"LEe snail not separate reque.ted network e'ements that the incumbent LEe currently
combines. It argues that Amerltech does just this, by not setting forth prices for current
network etement combinations.

WorldCom witness Gillan testified that non-recurring chwges that apply to
Individual network elements are not appropriate when these components are ordered
as existing combinations. Ameritech would be petforming SUbstantially different
adh,ittes for individual etements, such .. circuit disconnections, insertion at testing
points and cross~nnectiona to another network that do not apply when current
combinations are ordered. Ordering existing network element combinations minimize.
the cost and delay of moving customers amon; competing local providers.
Standardized ordering procedures would be similar to a PIC cnange of long distance
carriers, causina minimal non-recurring charges and processing. WorldCom argues
that the current PIC change charge of five dollars per line substantially exceeds its cost
and should be used as an interim rate while the Commission requires Ameritech to
provide a cost b••is in setting a permanent nonrecurring charge for a requesting
carrier's ordering of Amerit.ch's existing network element combinations.
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floeitian at ...,

S!8ff ... the position that tl"le Commission sl"lould r••ffirm itl conclu.ion in tl"l.
wholesa'e proceeding, Cocket 9S.Q4S8/95-OS3' I that Amenteen is prohibited from
restricting end·to..nd network e'ement bundling.

Commission Analysis and Conclusion

The Commission rajeds Ameritech Illinois' critique of end-to-end network
etement bundling. ,. stated in our Order In DDdcat 9S.(M5M)531. the offering of end­
tOoo4f'tCi bundling is consi.tent with the requirements set forth in the '911 At:t. The
Commi!ision also agr... wi~h Staff's position that there Ir. significant benefits to the
availability of end·to-end network element bundling as a means of provisioning loeal
service. For example, with the availability of end--to-end network etement bundling, the
new entrant will not be ti.d to tn. incumbent LEe', retail priCII structure. Therefor., it
can provide end UHrs with Ii wider array of service offeringl and pricing option.,

Tn. U.S. Court of Appeats 8* Circuit reached a .imil.r concJusion in its decilion
where it l"Ield that -de.pile the petitione,..' eatensive arguments to the c:ontrIrY, we
believe that the FCC'. determination that a competing cam. may obtain the ability to
provide telecommunications services entirely through an incumbent LEe's unbundled
network. elements is reesonable, etpeeially in light of our decis&ans regardtng tl"le
vatidity of other specific FCC rul••.• W. not. that despite the concerns it reiled in itl
testimony, Ameriteeh Illinois now states that it does not restrict end-to-end bundling and
is apparently aware that it is prohibited from doing so.

The essence of the remaining issue between the parties appears to be whether
(and WhIch) nonrecurring enarges should apply when a competitor purchases partieular
combinations of unbundled networ1( elements. We conclude that the parties have not
provided suffieient information in this record to enabl. us to render a decision on this
matter. We direct Ameritec:h Illinois to submit addfttONII testimony in the nelft stage of
tl"lis proceeding (at tl"l8 time it submits its proposed camplienee tariff filing) which
addresses, for each UNE combination identified by AT&TIMCI and WortdCom: 1) a
description of the extent to whid'l the separate etements 'of each combinaUon are
c:omb,ned in Ameriteeh Illinois' own network. for its own use; 2) tl"le separate unbundled
element prices whien Ameriteen illinOIS proposes would apply to a purenase of the
combination; 3) a description of any additional adivitie. and the costl of those
activities whic:h are reQuired to provide eaen unbundled element combination wt1ere
recovery of the eolts of tl"lo.e aetiovities is sougMt ; .) an identification of each
nonrecurring charge which Ameritech Illinois proposes would or may apply to the
purchase of the UNE eambination; inclUding an identification of an nonrec:urring
charges which Ameriteen Illinois proposes would or may apply to the situation where an
end user's existing service is c:onverted "as is" to a new entrant and 5) a description of
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the basis for calculation of each nonrecurring charge which Ameritech Illinois proposes
-vould or may apply. Amerltech lIIinoil may submit any cost studies which it believes

suptlOrt ItlIWQPON'I.

G. .00 Calls ."d the ULS ",.tta'"'

Position of AT&T/Mel

AT&TIMCI contena they have been denied the right to provicM originating and
terminating access services for 800 caUs routed in conjunction witl'\ the UlS network
element.

Positton of Amerttaeh "'Inala

Arneritech Illinois responded to AT&TlMeJ criticisms with r.ped to 100 call.
and acces. services under the ULS platform. The Comp."y explains that the
availability of access ser4ices (i.e., acees. ~-ve.) far subscribers of ULS In the
context of 800 Nf'Yices is a function of how the 800 call is routed. When one of the .
t"'r.. transport options offered by Ameritech i. utilized, the ULS pure:tl...,. Dills
applicable access charges for an BOO call. By contralt, if an 100 call origin... from
t"'e ULS purchaser's line port and is routed via the Ameritech Illinois switched network,
the ULS purchaser is not charged for ULS usage, nor does the ULS purchlser bill
access to the IXC.

Commission Analysis and Conclusion

As we found in the above sedion regardin; anginating and terminating access
charges to interexchange carriers, Ameritech minai,' position is unacceptable. The,.. is
no substantive distlndion betWeen tne handling of 800 trlffic: and the handling of
interexc:nange traffic. We again find ttl.t carriers purchasing tne switch platform ar.
entitled to the ucJysive right to provide tM exchange access the,..from and to the
exclUSive rig"" to receive the associated access revenues.

Ameritech Illinois Position

Ameritech minoi. contends that it is inappropriate to add,..ss in t";s dOcket
contentions concerning ordering and provisioning intervals for loop. and other UNfs
wh.r. those issue. are being more fYlIy addre.sed in the Checklist proceeding.
Further, Ameritec:h tIIinois argues that tne standards which AT&TIMCI seek .re
inconsistent with AT&T's interconnection agreement with Am.rltech, which sets fotth
separate (and different) performance standards for unbundled .'ements in comparison
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to resold Hf'Yiees. Further, it oppose. SWtfI ~"on that loop provisioning
performenca reports and standarets be the subjeCt of • t_iff, where Ameritectl has
ne"er tariffed petformaf1C8 reports and standards tor its own bundled ..rvices.

'oattion of Intervenors

AT&TIMCI complain that Ameritech's tariffs fail to specify provisionin; and
pet'fonnanc:e intervals for loops and oth.r UNE.. The.e partie. contend that the
standards for the•••f.m.nts should be the sam. .s thou for whole.ale and retail
bundled services.

AT&T also camplainecl that the proposed tariff cantains no provisions to ensure
nondiscriminatory provisioning of loops and the pilitform. Ameritecn witness Alexander
testified in the Section 271 checklist proceeding, Docket ~CM. that the loop
provisioning intervals set forth in the AT&T/Ameritech Intercannedion Ag....ment may
not apply to the migration of existing loop facilitie. to aClEC switch, and that the
cutover process may subject the ClEC customer to long.,. provisioning intervals than
those experienced by Amerltech's ratail customers. (AT&T Ex. 8.0 at 27). Givan the
likelihood that tna majority of CLEC loop orders wUl be for trensfw of existing fadlitin,
CLECs connecting unbundled loops to their own switches will be pieced at a distinct
marketplace disad'lantage in provisioning service to their cultomers.

Starr Position

St8ff believes that it is inadequate simply to determine a price for a praduct. For
a price to be meaningful. there must be an understanding of What form, or qualitv, the
product is to be proVided in. The UNE purchaser will have legitimate expectations of
the seller, in this case Ameriteen Illinois. regarding product timing and quality.

Staff recommends that Ameritech be hetd to the UNE performance benChmarks
that were developed in Dockets 98 AS-Q03I0G4, as identified in SchedYln 3.8, 9.5.
9.10, and 10.9.2. Thesesd'ledules are attached to Stllff ex. 8.00.

Commission Analysis and Conclusion

The Commission agr.es With Staff's observation concerning the critical
Importance of se",iC8 qyalltv standards and ordering and provisioning intervals in the
UNE environment. The.e Issues were extensiyely litigated in th. Ameritech/AT&T and
AmeriteenlMCI arbitrations with virtuallv identical results. Similar provisions have also
been incorporated into other interconnection agreementa. Accordingly. we be"eve it is
appropriate to dired Ameritac:h Illinois to include in itl compliance tariff filing made
prior to the second phas8 of this proceeding, tariff provisjons which incorporate the
service quality standards and intervals pre.c:rttHtd in tha tlnal Interconnection
agreement between Ameritech Illinois and AT&T. which are identified in this rec:crd in
the schedules attached to Staff Ex. 8.0. These tariff provisions shall be subjec;t to such
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modifl~ions .s .,. neeeaury to conform to .ny decisions 'MI render 8fte,
consideration of related issues in Docket 16~04.

I. "",I"te"a"ee Issues

Ameritech illinois Position

Amerited't Illinois oppo... AT&TlMet's proposel that its cotlocation tan1f be
amended to permit carri.... to perform maintenance on their own equipment under a
collocation arrangement. It argue. that such a enan;e to the Company'. t_iff. i. not
conlistent with the Commi••ion's rulem8king in Docket 94-0049, wnere tne
Commission adopted rules making it eaear that ." interconnector using virtual
collocation does not nave access to virtual collocation equipment for any purpose,
inclUding maintenance.

Position of ATaTIMet

ATITIMCI argue that Amwitech's cotlacmlon tMff should be amended in order
to bring It into conformity with its inten:anneclion ....",.", with AT&T. That
agreement permits maintenance of virtual collocated equipment byATIT.

Commission Analysis and Conclusion

We agr.e With Amerlteen Illinois that our existing collocation rule (83 III. Adm.
Code 790.1 10) provide. tnat an interconnector does not have acce.s to virtual
collocation equipment for any purpose. including maintenance of that equipment We
may, howev.', neeet to revisit this provision in the future.

Further, the Commission observes that not all carriers may be as ezperiencect in
~erforming maintenance as AT&T. Ac:coraingly, the Commission does not deem it
appropriate at this time to require Ameriteen Illinois to offer an a tariffed basis the same.
type of access to virtually collocated equipment for maintenance purposes as it does to
AT&T on an agreement baSIS.

J. Structure Ace••• Tariff I••UN

Position of Ameritech Illinois

To support its rate. for pole attachments and conetuit occupancy, Amenteen has
submitted what it hal coined an "informational tariff'" since Section 224 of the Ad. give.
jurisdiction aver the rates, terms anet conditions of Keess to poles, duets, conduits and
rights-of-way to tne FCC unless and until a state asserts jurisdiction and certifies its
jurisdiction to tne FCC. (AT&T Ex. 8.0 at 34). If tni. Commission al.erts its jurisdiction

121

02/18/98 WED 17:40 [Tl/RI NO 5114)



96.Q4a&196-0S69
Con.ot

over tM" matt•• pursuant to s.cticn 22., then t....i. portion at Ameritech's proposed
t8l'itf would~ effectiYeautomaticaUy. (AI Ex. 2.0 at 44-45).

Tn. Company addressed several issues concemi~ access to POI~I, ~uit~1
dudl and rights-of-way (herein ·structure-) that Mre raIled by the patt.e.. FIrst, It
oppose. Staff's suggestion that language in itl proposed tariff be elimin.t~ ~iCh
I'ttrmits it to limit the number and sco~ Of structut'8 access requests at any gIven time
in order to ensure orderly adminiltratlon of such reqL.l8ltl. Ameriteen argue. that such
language i. necessary in order to ensure that competition is not hampered by one party
placing an overwhelming number of requests.

Further, Ameritec:h oppeses Staff's recommendation that the Company be
required to specify an houny charge for the expense of conducting periodic inspections.
It contends that such enarg.s need to be developed on a case-by-case basis,
consistent with TeLRIe cost ccncept., becau.e of the wide variety of situation. where
inspections will take place.

The Company allo responds to AT&TIMCI's position tNit it needs to modify its
informational tariff for structure acce.s to canform with the outcome of the AT&T
arbitration decisions. In its Reply Brief, Ameritech stated that it is willing to do 10.

AT&T and Mel

AT&T and Mel urge this Commission to a...n Its jurildidlon over pole
attachment and conduit occupancy matters. They furth. urge this Commission to
reject the notion tnal, by ••erosing this jutisdidion Amentech'. informational tariff WIll
become effactive automatically. In5telld, they contend that these rates must be
evaluated carefUlly for consistency with tne law, FCC regulations and their impad on
local competition. They recommend that since poies and conduit pricing must be
calculated using special cost guidelines, a separate docket may be necessary. (AT&T
Ex.. B.O at 35). Finally AT&T and MCI note that Ameriteehls informational tariff is at
odds WIth portions of the Commission's arbitration decisions. They argue that
Ameritecn's informational tariff should be modified in thr.. respects to conform with the
AT&T arbitration decision. First, the tariff shOYld be modified so that Ameriteen does
not reql.lire evidence that AT&T has authority to occupy a particular right-of-way.
Second, the t_iff should be modified to eliminate language requiring that employees of
AT&TIMeI or tneir contradors wno work on stMJcture have qualifications equivalent to
Ameritec:.h employees and contractors. Finally. they contend that its tariff improperly
limits aCC:8S$ to its rights-of-way.

Staff

Staff identified several issues relating to Ameritech's t8ritf langua;e. Staff Ex.
6.00 at 3-9. During the proceedings. several of those issues nave been addressed and
satisfactorily resolved between Ameritech and Staff. There are, however, some issues
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tnat ...",.in outltanCti,.. Staff n.d identified that in p~ 2, Section 6, Sheet 1.
Paragraph 1 t1f the tariff document only caDle 'e'evision systems 'MIre listed for
attachment to pol••, duds, conduits and right-of-ways. Staff lu._d that thIS
language be expanded to include new LEe, in this first p..agraph of the section. (Staff
Ex. 6.02 at 4-S, Staff Ex. 6.00 at 6).

Ameritech Illinois identified that elsewhere in the tariff, there is a deftnttion which
inctude. new LEes (Part 2, Section 6, Sheet 2) and expansion of the language is not
needed. (AI Ex. 2.' at 23).

Althougn Staff re.fize. tnat tnis definition section existl, it ntCOmmends that, In
order to enlure charity, the initial paragraph of this section should be expanded to
include new LEes.

Staff identified that there is in Part 2, Section 6, Panlgraph 6. a statement that
the company may "limit the number and sc:ape of requests for attaching parties befng
processed at any time and may prescribe a procesl for orderly administration of such
requests". This language, whid'l rela.es to the pole., duct., conduilS and right-of-ways,
is not ct••r in how it shall be administered. Std recommended 'MI, unt... Anwritec:h
can demonstrate that a sound reason exists for the limiting and that s.regu_da to
present the hampering of competition are present, the language should be deleted.
(Staff Ex. 6.00 at 6).

Although Amemach did provide an exampl. of how the limiting would be
invoked, Staff still indicated that it wa. concerned that the Company could impad
competition nagatively by not processing requests, or at I•••t be accused of same. (AI
Ex. 2.1 at 24, Staff Ex. 6.02 at S~). Therefore, because Amerited'! has not
demonstrated that safeguards will exist to prevent the hampering of competition, Staff
recommended that this language be deleted.

Again r.lating to poles, ducts, conduits and right-of-w8YS, in Part 2, Section 2.
Sheet 12, Paragraph 12 of the proposed tariff, Amerited'1 states that it shall "make
periodic inspections of the attaenments of aUad1ing petties on the Company st""dures.
Attaci"lIng party will reimburse Company for expense of sud1 inspections." The amount,
however, of the reimbursement for the expense is unknown. Although Staff did nct take
exception to Ameritech making the.e Inspections, it recommended that the charges be
Identified for both the Commission and the new carriers. (Staff Ex. 6.00 at 6-7).

Mr. O'Brien stated on pages 24 and 2S of hil r.bYttat testimony that it is not
possible to show actual charges in the tariff for Ameritech to make periodic inspections
of the attachments of the attaching party for poles, ducts, conduits and right-of-ways.

Staff suggested that, r.alizing the scope and complexity of the attacning patties'
structure and that those attachments will vary, the Company should identify at least an
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hour1y rate far Its inspection. With this informatiOf", beth the Comrni.." and new
carriers can rwview thote d'targ.. for appropriateness. (ltd' ex. 1.02. I).

Commiuton An..ysls and Conclusion

The Commission choose. to assert its jurisdiction over pate attaenment and
conduit occupancy matters now to allow it to establisn policies and priCing for pole
attachments and conduit occupancy consistent with the policies and prices it has
establisned in other aspects of the local telecommunications market.

The Commission rejects any notion that Ameritech's Informational Tariff would
be automatically effective. Like every other aspect of Ameritech's tariff, its prapoHd
rates and conditions for attad'lments to poles, occupancy of duds and conduit space
and access to rights-of-way must be carwfully evaluated fer consistency with the law,
FCC regulations and its impact on the devefopment of IOCII' competition, a necessity
2Iutomatic effectiveness does not afford. 8ecause pole and conduit priCing must be
calculated using special cost guidelines (other tnan TELAIe), a separate docket will be
initiated to evaluate all relevant fadars.

Since we are initiating a separate docket we will not require Arneritech Ulinoia to
develop a single Mourty charge for inspections. Ameriteen indicllte. tn8t it cannot
develop a ·one-size-fits-alr' charge. We will evaluate that assertion in the new docket

In its Reply lrief, Ameritech Illinois indiC8ted that to alleviate a number of
concerns rai.ed by AT&T, it would conform its tariff language to the decision in the
AT&T I Ameritech arbitration.

There is no evidence that Ameritech's language reserving authority to limit
requests for structure is intended to be I tool for anticompetitive behavior. It appears
rationally related to II genuine need to ensure an orderly and fair administration of the
process. merefore, we will not require deletion of the language. We do. howeve".
consider the development of more specific standards regarding the potential problem
Amemach has identified to be a fair subject of inqUIry in the follow-up Structure Docket.

K. Int.rim Numbe, Portability

Position of Arnerttech Illinois

On P8;e 8 of Mr. O'8rien's direct testimony, AI Exhibit 2.0, he notes that the
September 27, 1996 fifing sets the rates for number portability .ervices at zero pending
tne development of I neutral cost recovery mechanism.

Further, on pages 43 and 44 of nis direct testimony, ne notes that the only
change in the proposed tariff is to reflect the Commission's interim order in DocKet 95­
0296 to sus~nd the charges applYing to the seNice pending the Commission approval
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of a ~tivety neutr.1 seNice provider number portaDHity (-PH"', cost rwcavery
mech.,ilm _ reque... by the FCC in its order in Docket 11-2.. In other words, aU
rate levels .... at zero until IUct'I time •• a competitively neutr., colt mechanism can be
determined. In the interim. the Company is trllCkmg the costs of providing SPNP for
recovery under this mechanism.

Staff

It is Staff's recommendation that Ameritech provide INP at a zero rate.
Amerited'l should be allowed to bOOk its short-run marginal costs to a deferrltd account,
subjed to later recovery from .U tetecomrnuniC8tionl carriers on • ccmpetitiveiy neutral
basis as determined by the Commission.

It .,..art .s tnough there is no dispute here. Ameritec:h Illinois' actians are
cansistent with Statrs proposal.

Std

It is Staff's recommendation that a" new LEes and their customers nave
nondiscriminatory access to directory listings. This rNans that ac:cns to directory
listings sMould be provided to new LECs at the same price a. Ameritac:t'l Ulino's charge.
its customers. Staff's recommendation will ensure that one carrier does not obtain an
unfair competitive advantage with respect to directory listings.

Commission Analysis and Conclusion

The Commission is unllWare of any dispute regarding this point.

M. Access To AIN Tri,gen

Intervenor ""';Iion

In its SeptemDer 27, 1HI UNE tariff Ameritech induded • Section entitled
-Advanced Intamgent Network"' (AtN) (lit. C.C. No. 20, Part 19, section 13, Sheet '-22).
Tnis section described a service tnat would allow t.lec:ammunieations can-lars
mediated access to AIN facilities in order to deyelop AIN services. Tnis section was left
vacant in the proposed tariff attached to Mr. O'Brien's direct t.stimony.
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Mel witMSI Getty ....: -To the extent AlN c.-iii.... c:onsid4nd
~8tUrllS and functions of tNt switcn and to the extent they are availlJ)l. in Atnwitecn's
network tnoae f.atures and functions must .'so·be aVlilable to UHrs of unbundled,
local switening: (Mel Ex. 1.0 at 10)

In rasponH, Mr. O'lriM Ita... that -tn. Commission found tnat AlMrltec:h
should net be requir. to offer AIN at this time because of 1M technical problems that
nMel to be r.solved. and therefor. defarTed resolution of tn... issues to ongoing
industry forums.- (AI Ex. 2.2 at 21). How-v.r, Mel claims that the decision in Dockets
98 AI -00311I AI..cG4 that Mr. O'Brien refer. to cites unmediated access to AIN
triggers to be problematic; it does not refer to mediated access.

Staff

Staff agr••• with Melon this issue. As. r.sult, it recommend. that Ameritech
be r.qulred to reinstate the language of the September 21, 1_ UNE tariff regarding
AIN. If investigation of wider access to AIN triggers is nHCIId. that can be addresMCI
in a separate proceeding.

Position of Amlritech Illinois

Ameritech Winois argues the! the record of this proceeding is not sufflcient for
the Commission to mak. a atermination on the issue of access to AIN trigg.s. It
points out that Staff has filed abtotutely no testimony in thtS proceeding in support of its
position that its tariffs should be amended to require -mediated access to AIN facilities
in order to develop AIN services.- Ameritech points out the St8ff has filed testimony in
this mlltter in the Checklist proceeding.

Commission Analysis and Conclusion

Ther. is virtually no information in tM record regarding this issue, tnerefor. it is
best addressed in other Commission forums.

N. Umitationa ofUability

A.T&T maintained that Ameritech's tariff contains a limitation of liability provision
~ich IS inconsistent with various arbitration decisions rendered by the Commislion
and should b. rejected. Specifically, the language contained on III. C.C. No. 20. Pwt
19, Section 1, Sh••ts &.9 contains provisions attempting to limit itl liability for damages
resulting from its willful or intentional misconduct. Thil Commilsion already ha. found
that such a limit is "commercialty unreasonable and potentially anticompetitiye." (AT&T
Ex. 7.0 at 30). It says Amerit.ch's tariff must be updated to canform wit" the positions
adopted by the Commission on these issues.
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AmeritIM:h Illinois stated that it wa. unabl. to aSClll"tain what I~fic language
AT&T we. referring to. so it cauld not mqningfufly r"poI"d.

Cammiulon Analysis and Conclusion

In itl Reply to Exceptions, Amertteoh lIIinoi. Itlltlld that it has no objection to
modffying its proposaa tariff lenou. to more clOMJy conform to the language in tn.
Commi••ion-approved ArneriteCh - ATIT interconnection ....ment. although tnere
are some campl.itie. involved in I1Idnifting the limitation of liability pravisions in
generic, non-party-spedftc terms. Ametitech lIIinais proposed to ftte revisions in the
next pnaH of tnis procaeding at which time the parti•• will have ." opportunIty to
camment. Th. Commission concludes that Ameritech Illinois' suggestion is fair and
reasonable.

We recognize that this procaeding involves many difficult~ tect\nicat issues.
We are concerned that disputes may arise regarding tne proper interpretation of tni.
Order. Accordingly, we shall make this an Interim Ord.r and e.tablish a procedure for
expedited compliance review.

Ameritech Illinois has suggested tnat it be required to fli. ·updates- to the
TELRIC studies. We reject this suggestron. As TeG sUIted:

ClECs need to have sound and stable rat•• in order to ~ep.r. business
cases to determine where and how to compete with incumbents- and
~.rhaps where net to compete. If uncertainty about prices becomes
prolonged, this condition alone can r.tard the development of etricient
c:cmpetition.

It nas now been over twa y.ars since '" first attempted. in the Customers First
proceeding, to establish reasonable ground rul.s to enable the development at local
eXChange competition. Competitors still don't know many of the rules of the game. W.
believe that this proceeding represents an opportunity to make our best etrort to
establish what we beli."e to be just and reasonable rates, terms and conditions for
unbundled network elements and interconnection in compliance with the Act. We note
that the time framework of our re"iew of forward4ooking costs in this proceeding is
reasonably conlistent w1th the two or three year duration of the interconnection
agreements. We believe that thase intereonnedion ag....m.nts. which contemplate
renegotiation and the submission of disputed issUils to (h,e Commission, establish a
reasonable timetable for any necessary Commis.ion reconsideration of the issue.
herein. We have nec:essarily def.rred consideration of some issues, but we belie".
that witn this Order, together WIth the interconnection agrHment. which hay. been
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approved, the framewor1c for competition is now in.piKa. It is time to send
telecammunicmton. carrie,.. out of th. h..ring rooms and Into the marketplace.

IV. FINDING AND OIltDERING PARAGRAPHS

The Commission Mving considered the entire record herein and being fully
advised in the premises is of the opinion and find that:

(1) Illinois Be" Telephone Company, dlb/a Ameriteen Illinois, and other
intervenors in this prDCMdlng are teleccmmunicatk»ns carriers as defined
by tM Illinois Public Utilit'.' Act;

(2) the Commission hal jurisdiction over the part'e. and the subject matter of
this proceeding pyrsuant to the Illinois PUblic Utilltie. Ad Met the Federal
Teleccmmunie:ations At:#. of , 996 (-Federal Acf)

(3) the.. consolidated dockets involve, 1m!! _ the prices to be chlt'g8Q by
Ameritech Illinois, pur.uant to Sections 252(d)(1) and 252(d)(2) 01 the
Federal Ad for interconnection, unbundled network· .Iements and local
trMsport and tennination, as those terms are defined in the Act;

(4) on September 25, 1996, the Comm'."on initiated Docket~ to
investigate Ameritech Illinois' forward loo,king cost studies and estaDlish
more permanent Section 252(d) price. for Ameritec:tl llIinoi.' provision of
interc:annection, unbundled netwcrk elements and local transport and
termination under its interconnection agreements with AT&T
Communications of Illinois, Inc. (-AT&r) and Mel Metro Ac:cess
Transmission Services, Inc. rMCn !,ursuant to Sections 25' and 252 of
the Act;

(5) on September 27, '996, Ameritech Illinois flied tariff rate sheets that
embodied, iot- alia, prices and other tarml and conditions for
intereonnedion, unbundled networX elements and local transport and
termination that WOYld be available tor purchase by all local carriers,
including those not party to an interconnedion agreement with Ameriteeh
Illinois;

(6) on November 7, 1996, we suspended Ameritec:h Illinois' tariff filing and
Docket 96-0569 was initiated to investigate that filing; we thereafter
resuspended the tariff filing on February 20. '997: On March 8, 1997,
Docket 96-0488 and 96-0569 were consolidated;
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an August, 1111 by 8;t'M",."t of the parti•• we dismiued the tariff. flied
in Docket 98-0569 while tn. inv••tigation of the i...... raised th.ein
continued:

tn. findings of faet ."d conclusions of lew ••t forth in tM prefatory portion
of this Order ar. supported by the record and are t.reby adopt~ as
findings of fad and conclusions of 18W h.,..in;

Ameritech Illinois should ~ ordered to rerun its cost studies utilizing (i)
the fin factor .ssumptions recommended in Staff's t.stimony; (il) the 9.52
percent coat of car*al, 8. recammencMd by .tlltr wttness Nicdao­
Cuyugan and (iii) the latest projection lives ancl percentages prescribed
by the FCC for Ameriteen Illinois, as recommended by AT&TIMCI witness
M_aros;

Ameritech Illinois should re-n.w1 its Mf'Vice coardfMtion f.. cost .tudy to
remove those duplicate costs already inctuded in its unbUndled loop and
unbundled swftcning cost studies, and should rw-price ita HfYice
coordination'" .c:cordingty;

Ameritech Illinois should be required to make all modifications and
adjustments to its Shared and common ca.t. ana allocation
methodologies as described in the prefatory portion of the Order.

Amerittteh Illinois should be required to take aU actions to implement our
conclusions on residual, collocation prices, common or ·Inar.~ transport
a~ OS/DA routings, transiting, port charges, NVS costs, local switching
prices, non-recurring charge., ~r consumption charge, access
charges, and usage development and implementation charges;

the materials submitted by the parties in this proceeding on a proprietary
basis or for wt'Iich proprietary treatment was requested .,. nereby
considered proprietary and should continue to be accorded proprietary
treatment;

any petitions, objections or motiona in these consolidated docKets that
have not b..n specifically disposed of should be disposed of in a manner
consistent with our conclUSions herein.

IT IS THEREFORE ORDERED that Ameritech illinois and AT&T, Meland Sprint
be, and hereby ar., directed to fil. witnin 45 days of this Order amended pricing
schedules to their Interconnection agr••ments containing tne prices approved h.rein
for review by this Commission pursuant to Section 252(e) at tne federal
Telecommunications Act of 1996.
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IT IS FURTHER ORDEReD bt, within .5 d-VI of the date of this Order,
Amerited'l IlUnois In-II file revised tariffs for interconnection, unbundled net'Notk
elements and local transport and termination in order to fuUy comply with Findings (9)
t~rClugh (12) inclusive of this Order: Stmf and part~el shall have an opportunity to
review the filing, then this matter will be reopened and set for fur1her hearing foun..n
days after the tariff filing in order to determine whether the filing is in complianca with
this Order.

IT IS FURTHER ORDERED that the Commission ChOOH' to exercise its
jurisdiction over pole attachments and conduit occupancy and initiate an investigation
into Al'neritech'. proposed terms and conditions

IT IS FURTHER ORDERED that any matefiels submitted in this proceeding for
which proprietary treatment was requested shall be accard.cs proprietary treatment.

IT IS FURTHER OROERED that any petitions, objeCtions or motions made in
this proceeding and not otherwise specifically disposed of herein are hereby disposed
of in a manner consistent with the condulions cont8inad herein.

IT IS FURTHER ORDERED milt subject to the provisions of Section 10-113 of
the Public Utilities Act and 83 III. Adm. Code 200,880. this Order is not final; it is not
subject to the Administrative Review Law.

By Order of the Commission this 17~ day of Facruary. '998.

(SIGNEO) DAN MILLER

Chairman

(5 E A L)

Commissioners MeOarmctt and Bohlen concurred: written opinions will
be tiled.

Chairman Miller dissented; a written opinion may be filed.
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Platform I UNE Combination Chronology

MICIDGAN

Nov. 1996: AT&T won "shared transport" in the AT&T/Ameritech Interconnection
Arbitration

Source: MPSC Case No. U-111511U-11152.

Ameritech interpreted the decision as allowing AT&T to purchase a
transport option that it must share with other CLECs, but not a transport
option that allows AT&T to put its traffic on Ameritech's common
network facilities.

Feb. 1997: In an effort to resolve the dispute raised by Ameritech's interpretation
(and to arrive at a final approved Interconnection Agreement), the parties
mediated the "shared transport" issue before the MPSC. The MPSC ruled
that Ameritech must provide AT&T with common transport on network
facilities shared with Ameritech.

More specifically, the MPSC found that there was nothing in the federal
Act that supported Ameritech's proposed limitations on shared transport
facilities. "Whether it makes economic sense to request a dedicated line
rather than shared transport is a judgment that the competing carrier
should be allowed to make."

Source: MPSC February 28, 1997 Order in Case No. U-111511U-11152.

Feb-ongoing: AT&T attempted to negotiate use of shared transport/the platform with
Ameritech. No resolution was reached.

Source: AT&TIAmeritech Platform Correspondence

July 1997: The first MI TSLRIC order was issued addressing the pricing of shared
transport in MI. In that Order, the MPSC affIrmed and restated its
position on the availability of shared transport in Michigan. More
particularly, the MPSC again found that common transport should be
offered as an unbundled element of local exchange service pursuant to
state law (see MCL 484.2355; MSA 22.1469(355)), fmding that to restrict
inter-office transmission options in the manner proposed by Ameritech
Michigan would be contrary to the competitive purposes and policies of
the Michigan Telecommunications Act. See MCL 484.2101; MSA
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22.1469(101). The MPSC agreed with AT&T and the Staff that denying
common transport to competing providers would work a hardship on
smaller providers having less traffic or on those seeking to serve routes
that do not have enough traffic to justify a dedicated trunk. The MPSC
adopted the Staffs recommendation for implementing common transport
service on a usage-sensitive basis and directed Ameritech Michigan to
make revisions incorporating this requirement in its tariffs implementing
its order.

Source: MPSC July 14, 1997 Order in Case No. U-11280

Ameritech sought and was granted a rehearing on this and other issues.
As a basis for rehearing, Ameritech referenced the FCC's August 18, 1997
Order in CC Docket 97-295, its Third Order on Reconsideration and
Further Notice of Proposed Rulemaking as well as the decisions rendered
by the 8th Circuit Court of Appeals.

AT&T/Ameritech Platform-Shared Transport discussions continued and
Ameritech continued to stonewall.

See, for example, Ted Edwards' 11/21/97 letter to Jane Medlin, in which
Mr. Edwards denies that the references to "shared transport" in the
Interconnection Agreements mean the same as "shared transport" in the
FCC's Third Report and Order.

The MPSC issued its Order on Rehearing in the TSLRIC case, again
affirming its position on state-law authorized common transport. The
MPSC found that its July 14th Order held that common transport should be
offered by Ameritech as an unbundled element of local exchange service
pursuant to MCL 484.2355; MSA 22.1469(355), concluding that the
restriction of inter-office transmission options in the manner proposed by
Ameritech Michigan would be contrary to the competitive purposes and
policies of the Michigan Telecommunications Act.

Upon review of the entirety of the record developed in the
proceeding, the MPSC also found that Ameritech Michigan was
required, under state law, to allow CLECs to utilize Ameritech's
existing interoffice facilities as an unbundled network element to
carry CLEC traffic, the rates for that element should be minute-of­
use based, and usage of the element should not be restricted. That
decision, which rested entirely upon state law, was expressly
reaffirmed.

Pre-Emption: In support of its decision, the MPSC reviewed the
decisions rendered bJ the 8th Circuit Court of Appeals and found
that nothing in the 8 Circuit's decisions could be construed as a
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pre-emption of its decision as premised on the Michigan
Telecommunications Act. To the contrary, the MPSC found that
the Eight Circuit expressly sought to preserve state efforts to open
the local exchange monopoly such as those embodied in the MTA:

"Subsection 252(c)(1) does require state
commissions to ensure that arbitrated agreements
comply with the Commission's regulations made
pursuant to section 251, but by its very terms this
provision confines the states only when they are
fulfilling their roles as arbitrators of agreements
pursuant to the federal Telecommunications Act of
1996. This provision does not apply to state statutes
or regulations that are independent from the
Telecommunications Act of 1996. Many states
enacted legislation designed to open up local
telephone markets to competition prior to the 1996
federal Act, see Iowa Utilities Bd., 109 F.3d at 427
n.7, and subsection 251(d)(3) was designed to
preserve such work of the states."

The MPSC also found that, in its Third Order on Reconsideration,
in a manner entirely consistent with this MPSC's state law order
on common transport, the FCC ordered incumbent LECs to
provide shared transport under federal law in a way that enabled
the traffic of requesting carriers to be carried on the same facilities
that an incumbent LEC used for its traffic. The MPSC expressly
referenced the following language from the FCC's Third Order in
support of its state law decision:

[S]ome parties have argued that certain aspects of
the rules adopted last August were ambiguous
which, in our view, were clear. Specifically, in the
Local Competition Order, we expressly required
incumbent LECs to provide access to transport
facilities "shared by more than one customer or
carrier." The term "carrier" includes both an
incumbent LEC as well as a requesting
telecommunications carrier. We, therefore,
conclude that "shared transport", as required by the
Local Competition Order encompasses a facility
that is shared by multiple carriers, including the
incumbent LEe. We recognize that the Local
Competition Order did not explicitly state that an
incumbent LEC must provide shared transport in a
way that enables the traffic of requesting carriers to
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be carried on the same facilities that an incumbent
LEC uses for its traffic. We find, however, that a
fair reading of our order and rules does not support
the claim advanced by Ameritech that a shared
network element necessarily is shared only among
competitive carriers and is separate from the facility
used by the incumbent LEC for its own traffic.

The MPSC also discussed the manner in which the FCC had explicitly
addressed Ameritech's argument that the FCC's Local Competition Order
required sharing only between multiple competitive carriers. While the
MPSC did not rely on the Federal Act or the FCC regulations to render its
decision, it concluded that its order was entirely consistent with the FCC's
implementing orders on common transport.

The MPSC concluded: "Nothing in this record therefore leads this
Commission to alter its July Order on common transport or to change the
position which we have consistently held in the other dockets where the
Commission has separately addressed the issue of common transport.
Thus, the Commission finds that its July 14th Order requiring Ameritech to
offer common transport as an unbundled network element on a minute-of­
use basis pursuant to MCL 484.2355; MSA 22.1469(355) is just and
reasonable. That Order is therefore affinned."

Source: MPSC January 28, 1998 Order in Case No. U-11280.

The MPSC expanded the rationale of its state-law based decision on
shared transport to UNE combinations in a decision rendered in an
arbitration between BRE and GTE. More specifically, the MPSC held:

"Pursuant to Section 252(e)(3) ofthe federal Act, 47 USC 252(e)(3),
Congress preserved the states' authority to establish and enforce additional
requirements in arbitration proceedings. Thus, although Section 251 of
the federal Act has been interpreted not to support requiring an incumbent
LEC to combine elements on request, there is no prohibition on enforcing
state law to that effect. Additional state-imposed conditions and
requirements are only pre-empted when inconsistent with standards
expressed in Section 251. 47 USC 261 (c).

Although the Court vacated the FCC's rule requiring incumbent LECs to
combine requested elements, the Court did not hold that it would be
unlawful for an incumbent LEC to accede to a request to combine
elements. There is nothing in Section 251 of the federal Act that prohibits
an incumbent LEC from combining elements at the request of a
competitive LEC. The MPSC therefore concludes that the requirement to
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